
UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
Northwest Region 
7600 Sand Point Way N.E., Bldg. 1 
Seattle, WA 98115 

August 12, 20 II 

Brigadier General John R. McMahon 
Commander and Division Engineer 
Northwest Division 
U.S. Army Corps of Engineers 
P.O. Box 2870 
Portland, Oregon 97208-2870 

Dear Brigadier General McMahon: 

I am writing on behalf of the National Marine Fisheries Service (NMFS) to reiterate our very 
keen interest in encouraging the Corps of Engineers to incorporate a number of important 
adjustments into its nationwide permit program under section 404 of the Clean Water Act to 
reflect the unique environmental and legal obligations and challenges in Puget Sound and the 
Pacific northwest generally. At the outset, I want to acknowledge the strong, collaborative 
working relationship amongst our program staffs at multiple levels and to express our 
appreciation for that constructive partnership on a variety of fronts. I offer our services in 
continuation of that collaboration in whatever manner you see fit. 

This request is intended to focus on nationwide permit #3 (maintenance) and nationwide permit 
#12 (new construction). For a variety of compelling reasons outlined in our earlier 
correspondence, we strongly recommend the discontinuation of the use of nationwide #3 and # 12 
for maintenance and construction activities that will affect the marine and freshwater shorelines 
that are so vital to the long-term survival and recovery of salmon and steelhead populations 
which have been listed as threatened or endangered under the federal Endangered Species Act 
(ESA). Specifically, we recommend the Seattle District Corps, Portland District Corps, and 
Walla Walla District Corps adopt restrictive Regional Conditions that: 

a) Preclude new shoreline armoring in all waters with ESA-listed salmonids under NWP 13; 
b) Restrict further shoreline losses from repair and replacement activities under NWP 3 that 

go beyond previously approved footprints; and 
c) Support other Regional Conditions that protect water quality, habitat, and ecosystem 

health in the Northwest. 

Individual permit reviews for these types of potentially harmful actions will provide a more 
appropriate forum for assessing direct, indirect and cumulative effects; as well as less damaging 
alternatives and mitigation options; that are usually not considered in the abbreviated NWP 
process. 
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The continued steady and substantial loss of shoreline aquatic functions directly attributable to 
the "hardening" of shoreline areas through the placement of fill, rock, or other structures has a 
direct and considerable negative impact on the long-term survival and recovery of these listed 
fish populations. Marine nearshore and freshwater shallow-water habitats are critical to the 
health of marine, estuarine and freshwater ecosystems. Shoreline alteration is one of the greatest 
threats to aquatic resources. Approximately 90% of Puget Sound's shoreline has been modified 
in some way. I The shorelines of the Willamette and the Columbia rivers show similar trends, 
with modified shorelines dominating the urbanized and industrialized reaches. Given the 
existing degree of alteration, even relatively small shoreline stabilization activities will add to the 
already extensive cumulative impacts, and further incremental degradation. This trend toward 
increasingly altered shorelines limits the region's ability to restore and protect salmon 
populations. 

The affirmative federal obligations to protect these populations and the habitats upon which they 
depend run deep, as reflected in both the Clean Water Act and the Endangered Species Act. 
Parallel conservation obligations are also deeply rooted in the federal trust responsibilities to the 
Indian tribes of the Pacific Northwest through the treaties between the United States and these 
Tribal governments. Our recommendations are based upon and reflect these responsibilities, 
and are grounded in clear and convincing information about the negative trends in the continued 
loss of these shoreline functions. Accordingly, I wish to take this opportunity to reiterate our 
interest in the terms governing these important authorizations. 

I note for the record that these recommendations follow upon our earlier written comments over 
the course of the public review and comment period, including comments on the February 16, 
2011, Federal Register Notice on Nationwide Permit (NWP) Reauthorization (Corps Docket 
COE-2010-0035). In addition, our staffs in the Seattle, Portland, and Walla Walla districts have 
been active in interagency work groups and have provided comments on Regional Conditions for 
the proposed 2012 NWPs. A copy of NMFS' comments to the Seattle Corps District is enclosed 
as an example. 

1 Enclosed please find a recently released report entitled "2011 Implementation Status Report: A Qualitative 
Assessment of Implementation of the Puget Sound Chinook Salmon Recovery Plan" which describes the significant 
negative trends in shoreline functions that are directly affected by the regulatory authorizations addressed by the 
nationwide permit program. 
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I appreciate your continued attention to these issues and stand ready to assist further in whatever 
way appropriate. Please contact me at 206-526-6150 if I might be of assistance, or have your 
program staff contact Michael Tehan, our Assistant Regional Administrator for Habitat 
Conservation at 503-231-2224. 

Sincerely, 

William W. Stelle, Jr. 
Regional Administrator 

Enclosures 

cc: Eric Schwaab - F 
D. McLerran - EPA
 
Colonel B. Estok - COE
 
R. Thorson - FWS 
R. Westburg - NPS 
C. Joyner - FS 
R. Rides at the Door - NRCS 
A. Verhofstadt - Navy Region NW
 
Colonel T. Brittain - USA Ft. Lewis
 
K. Murphy - FEMA 


